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Elizabeth Kingslcy, Esq.
Harmon, Curran, Spielberg ft Eisenberg, LLP
1726 M Street, NW, Suite 600
Washington, DC 20463

HAY 1 8 2010

RE: MUR6290
Project Vote

DearMs-Kingsley:

On August 18,2009, the Federal Election Commission (the *t̂ »nmi8rionT iwtified you
oftherecdptofyoursubinissionpeitainmgtoapos^
of catain sections of the Federal Election Caomej^ Act of 1971, as

After reviewing your initial submission, as weU as supplements to mat submission, the
Commission, on April 27, 2010, found re8j(m to beUcve thai Project Vote violated
2U.S.C. §438(aX4),aprovisionof me Act, and 11 CJJL § 104.15(a) of the Commission's
regulations. Enclosed is the Factual and Legal Analysis that sets forth the basis for the
Commission's detennination.

Please note that you have a legal obligation to preserve all documents, records and
materials relating to this matter until such tune as you are notified that te
closed its file in this matter. See 18 U.S.C. § 1519.
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In the meantime, this matter will remain confidentiaiinacxx)niancewith2U.S.C.
§§ 437g(aX4XB) and 437g(aX12XA) unless you notify the Commission in writing that you wish

0> the matter to be made public. We look forward to your response.
ii>
r--.

^ On behalf of the Commission,

o
. Matthew S. Petersen

Enclosures
Factual and Legal Analysis



1 FEDERAL ELECTION COMMISSION
2
3 FACTUAL AND LEGAL ANALYSIS
4
S RESPONDENT: Project Vote MUR: 6290
6
7
8 I. GENERATION OF MATTER

9 This matter was generated by a Jiwa/wi/e submission filed with the Federal Election

10 Commission by Project Vote and Karyn Gillette.

11 n. FACTUAL AND LEGAL ANALYSIS

12 A. Factual Background

13 Project Vote is a non-profit 501(cX3)cofporadon that oiganizes and implements national

14 voter registration and get-out-me-vote programs. According to its mission statement, the

15 organization "works to empower and mobihM low-income, minority, yoimg, and other

16 marginalized and under-represented voters."1 Its website advertises three core programs

17 focusing on traditional voter registration drives, election adnimistration policy, and voter

18 registration for clients of publfc assistance programs. Project Vote has not registered as a

19 political committee with the Commission.

20 Accoiding to the nwjponrt submission, mM or wm^

21 Development Director, KaiynGiUette, downloaded^

22 contributed to then-presidential cfliKtidfitf Barack Obama fiom his campaign's most recent

23 report, r^h^hed on the Qmimission's website. Gillette Affidavit 1 3. In May 2008, she used a

24 subset of this list of names and addresses m a Projert Vote direct mail soUcitation. Gillette

25 AflBdavitl 4 and Jacquot-Dcvries December 10, 2009 Affidavit f 3. Ms. Gillette originally

26 estiniated that Project Vote »Ucft^

'Av^tem the Prtri«^ Vote wrfgtethte^^
2009).
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1 However, Project Vote later submitted a list of 7,853 names and addresses that were included in

2 the direct mail solicitation, all of which were copied fiom the Obama committee's disclosure

3 report. Jacquot-Devries January 8,2010 Affidavit 1 6 and Exhibit 1; Telephone Convenation

4 with Elizabeth Kingsley, Counsel to Project Vote (January 6,2010). The solicitation consisted

5 of one piece of mail per individual Id

r^ 6 Project Vote received $4,415 in donations from those individuals whose names and
h-.
w 7 addresses were downloaded from the Commission's website. Jacquot-Devries January 8,2010
Is**
^ 8 Affidavit 19. In the ntasponte submission, Ms. Gffletteesttaated that the orgam
«x
O 9 less than $5,000 from those individuals who had been unpoperiy solicited, although she did not
O
^ 10 formally track the donations. Gillette Affidavit 14 and Telephone Conversation with Elizabeth

11 Kingsley (November 5,2009). To support this $5,000 estimate, Project Vote attempted to

12 reconstruct a record of the improperiy-solicited donations. Project Vote compared its list of new

13 donors in 2008 to the disclosure report from which it took the narnes and addresses, arid it

14 submitted a UstioU(»tir^ that Project Vote recdve^

15 individuals. Jacquot-Devries Affidavit fl 5,8 and Exhibit B. However, it was not clear that this

16 survey included funds reedved from aU irmroperiy »h'titri

17 In response to these concerns, Project Vote contacted its direct mail vcodor to obtain the

18 originallist of names aoiadctessesindudedmmesoKcrtatioa Jacquot-Devries January 8,2010

19 Affidavit 16. The vendor provided Project Vote with the original list, coisisting of 7,853 names

20 andaddresses. Id at 16 and Exhibit 1. As all of the names on the list were taken from me

21 Obama committee disdooueieD^

22 from May 1,2008 through the end of the year, and identified 39 corimion donors who gave a
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1 total of $4,415 in 2008. /rf at fl 8,9, and ExhiHt 2; Tdephonc Conversation with Elizibcth

2 Kingstey (January 6,2010).

3 Ms. Gillette states that she was not aware of the prohibition on this use of Commission

4 data at the time of her actions, and that ̂ ien she learned of the prohiWtion, she disclosed her

5 actions to Project Vote's Executive Diiector, Michael Slater, m July or August of 2008. Gillette

6 Affidavit 15; Slater Affidavit 12. Mr. Slater conferred with Project Vote's legal counsel and

7 learned that Ms. Gillette's actions coiistituted a violation of the Federal mec^onOmpaign Act

8 of 1971, as amended ("the Act")- Slater Affidavit 13. At that time, he instructed Ms. GiUette

9 mat she should not use Commission data mwUcitatioosar^shoddensiiretrmt her department

10 complied \̂  this instruction as well. Slater Affidavit 14. Ms. Gillette states that the

11 solicitations in May 2008 appeared to bete only instance of Pn^ect Vote using Commission

12 data for solicitation purposes. Gillette Affidavit 16.

13 Ms. Gillette left her rx>siti(m at Project Vote on April 15,2009. Slater Affidavit IS. A

14 few weeks later -approximately ten months after learning of me vralatkm-Pioject Vote

15 reported the violation in this niajponfe submission. When asked to explain why ft delayed in

16 reporting the violation, Project Vote stated (hat rther more urgent mat^

17 until recently, when a former Project Vote employee made public accusations that the Obama

18 cann^gnimpioperiycoordmatodwim Project Vote during the 2008 election cycle, hi part by

19 giving the organization its donor list Tdephc^OmversatioiwrthElizabemKingsley

20 (Novembers, 2009). These aUegBtiou prompted Project Vote to address its limited

21 iinaiithorizeduseoftheObainaaxr^ Id
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1 & Legal Analysis

2 Under tbc Act, any iiifbnnation copied from reports filed wift

3 be sold or used by any penon for the purpose of soliciting comYib^

4 purposes, other than using the name and address of any poUtical committee to solicit

5 contributions from such committee. 2 U.S.C. § 438(aX4). Commission regulations provide that

6 the phrase "soUdtmgcontnTjutioris" includes solidting any t^

7 such as poUtic^ or charitable contributions. 11 CF.R.§ 104.15(a),(b). Hie statute is violated

8 by use of Commission data that could subject the *>ibUc-spiritedw citizens who contribute to

9 political campaigns to "all kinds of solicitations." See General Counsel's Report #3, MUR 51SS

10 (Friends for a Democratic White House) (quoting Federal Election Comm 'n v. Political

11 Contributions Data. Inc., 943 R2d 190,197 (2d Cir. 1991)).

12 Based on the information provided in its sufcm^on, it appears that Project Vote has

13 violated 2 U.S.C. § 438(aX4) and 11 C.FJL § 104.1S(a). Project Vote's then-Development

14 Director copied names ami addresses from reports filed wn^

15 soliciting donations to Project Vote. The sohotatira of donatiora for a non-profit 501(cX3)

16 ofganization mils wimin me scope of 1^Uch1ngcontribiitions,n as defined in

17 11 CF.R. § 104.15(b),andwithmthestatemcmfix)mF^ Political Contributions Data and

18 idiedo&bymeQmimissioninMURSlSS. Ms. Gillette hicmdedmese names and addresses in

19 adu^maUsotictaQtamMay2008,airi Therefore, the

20 CxmimiMriflnoiieMaMURandfind^icasontote

21 2 U.S.C. § 438(aX4) and 11 C.FJL § 104.15(a).


